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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-11 rejected under 35 U.S.C. 101 because the Applicant is claiming non- 
statutory subject matter "...a controlled body..." (i.e., which the examiner is reading to 
be a human body). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Robinson et.al. (6,631,716) in view of Bo (EP 1,177,808) 
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Robinson in a respiratory control discloses a first circuit having an end connected 
to said controlled body and an opposite end connected to the outside of the apparatus 
(Fig. 1-A; Col. 3, lines 33-38); a first check valve (36) disposed in said first circuit for 
allowing said controlled body to inhale from said outside through said first circuit and 
preventing exhaled air from said controlled body from flowing into said first circuit (Figs. 
1-A, 1-B; Col. 3, lines 33-38; the examiner is reading the controlled body as a patient 
(30)); a first solenoid-operated valve disposed in said first circuit for selectively 
connecting and disconnecting a respiratory system of said controlled body to and from 
said outside (Figs. 1-A, 1-B); a second circuit(30, 32; based upon breathing conduits 
and ventilator breathing circuits have dual breathing tubes (i.e., one for inspiration and 
one for expiration) there is two circuits) having an end connected to said controlled body 
and an opposite end connected to said outside; a second check valve disposed in said 
second circuit for allowing said controlled body to exhale to the outside through said 
second circuit and preventing said controlled body (30) from inhaling through said 
second circuit; a second valve (36) disposed in said second circuit for selectively 
connecting the respiratory system of said controlled body to and from said outside; and 
a controller (40, 44, 38,) for controlling said first valve at a predetermined time in a 
respiratory cycle thereby to disconnect the respiratory system of said controlled body 
from said outside, and controlling said first valve and second valve after elapse of a 
predetermined period from said predetermined time thereby to connect the respiratory 
system of said controlled body to said outside (Figs. 1-A 1-B). The difference between 
Robinson and claim 1 is a solenoid -operated valve. Bo in a valve teaches a solenoid- 



Application/Control Number: 10/659,301 Page 4 

Art Unit: 3771 

operated valve (2, 8). It would have been obvious to one of ordinary skill in the art to 
modify the valve of Robinson to employ any well known solenoid-operated valve 
because such valves are known in the respiratory art as taught by Bo. 

Regarding claim 2, Robinson discloses a timer circuit (38, 40) which is fully 
capable of starting measuring time when the first solenoid-operated valve and said 
second solenoid-operated valve have started to disconnect the respiratory system of 
said controlled body (30) from said outside, and outputting (44) a time measuring cycle 
end signal after elapse of a predetermined period from start to measure time; and a 
solenoid-operated valve controller (40) responsive to said timing measuring cycle and 
signal, for controlling said first solenoid-operated valve and said second-operated valve, 
independently of said controller, to connect the respiratory system of said controlled 
body (30) to said outside. 

Regarding claim 3, Robinson discloses a pressure detecting device (22) for 
detecting an exhaling pressure in said second circuit reaches a predetermined pressure 
and outputting a detected pressure signal; and a solenoid-operated valve controller (40) 
responsive to said detected pressure signal, for controlling said first solenoid-operated 
valve and said second solenoid-operated valve (36), independently of said controller, to 
connect the respiratory system of said controlled body (30) to said outside. 

Regarding claim 4, Robinson discloses an open switch for outputting a signal 
when operated (Col. 8, lines 4-38). 

Regarding claim 5, Robinson discloses a vent valve (36). 
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Regarding claim 6, Robinson discloses wherein said first solenoid-operated valve 
and said second-operated valve connect the respiratory system of said controlled body 
(30; Fig. 6) to said outside when said first solenoid-operated valve and said second- 
operated valve are de-energized as taught by Bo. 

Regarding claim 7, Robinson discloses the claimed invention except for the audio 
output unit for announcing the progress of a respiration control cycle of said controller 
by voice. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have an audio output unit as audio output systems are well 
known in x-ray and MRI settings. 

Regarding claim 8, Robinson discloses a flow rate sensor (22). 

Claims 9-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robinson et.al. (6,631,716) in view of Takabayashi et.al. (6,220,245). 

Regarding claim 9, Robinson discloses the claimed invention except for the filter. 
Takabayashi in a ventilator teaches a filter 48. It would have been obvious to one of 
ordinary skill in the art to modify the ventilator of Robinson to employ a filter as filters 
are well known in ventilator systems as taught by Takabayashi. 

Regarding claim 10, Robinson discloses the claimed invention except for the 
dehumidifying chamber. Takabayashi teaches a dehumidifying chamber (16) providing 
a means to minimize the possibility of condensed water being delivered into the 
ventilator. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the ventilator of Robinson to employ any well known 
dehumidifying chamber because it would provide a means to minimize the possibility of 



Application/Control Number: 10/659,301 Page 6 

Art Unit: 3771 

condensed water being delivered into the ventilator to minimize the possibility of 
condensed water being delivered into the ventilator. 

Regarding claim 11, Takabayashi teaches a dehumidifying chamber but does not 
disclose the silica gel. It would have been obvious to one of ordinary skill in the art to 
use a silica gel, since it has been held to be within the general skill of a worker in the art 
to select a known material on the basis of its suitability for the intended use as a matter 
of design consideration. In re Leshin, 227 F.2d 197, 125 USPQ 416. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The balance of art is cited to show respiratory control systems: 
7,257,436; 6,003,513; 6,597,939. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Teena Mitchell whose telephone number is (571) 272- 
4798. The examiner can normally be reached on Monday-Friday however the examiner 
is on a flexible schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Teena Mitchell 
Primary Examiner 
Art Unit 3771 
September 15, 2007 
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